
 

  
 

 
             

 
 

 

 

STATED MEETING 
of the Presbytery of San Diego 

May 16, 2023 - 3:00 pm 

 

Oceanside First Presbyterian Church 
 

PRESBYTERY OFFICERS 

Teaching Elder Rev. Sam Codington-Moderator  

Ruling Elder Em Cummins-Vice Moderator 

Ruling Elder Frances Lin –Stated Clerk 

 

PRESBYTERY EXECUTIVE STAFF 

Teaching Elder Sean Chow, Executive Director 

 

 
 
 
 
 
 

 
Please bring docket materials. 

 

1. Commissioners requiring an excuse from the meeting should apply to the Stated Clerk via the 

presbytery website at www.presbyterysd.org 

2. Any committee chair desiring to meet with her/his committee must make arrangements with 

the host facility. 

  
 

 

Documents to download for this meeting: 
 

1. Docket 

2. Minutes-February 21, 2023, April 11, 2023, and April 27, 2023 

http://www.presbyterysd.org/


 

STATED MEETING OF THE PRESBYTERY OF SAN DIEGO 

Tuesday, May 16, 2023 

Oceanside First Presbyterian Church 

 
Docket 

2:30 p.m. Registration and Fellowship begins  

 

ASSEMBLE IN GOD’S NAME  

 

3:00 p.m. Call to Order & Prayer   Sam Codington 

 

3:10 p.m. Welcome by Host Pastor  Mike Killeen 

 

3:15 p.m. Stated Clerk’s Report  Frances Lin 

  Declaration of a Quorum; Approval of Docket & Consent Agenda  

Only a simple request is needed to remove any item from the Consent Agenda.  All items 

removed from the Consent Agenda will be considered under the report of the committee 

from which the item has been removed. 
 

ENGAGE IN GOD’S WORK & WORSHIP 
 

3:20p.m.  Worship 

 Teaching Elder John Denton will preach; Oceanside First Presbyterian Church Worship 

Team.   

4:00 p.m. Executive Director Report and Small Group Discussion Sean Chow 

“Who Are We: Relational” 

4:30 p.m.  CPM-Presenting Candidate Jan Farley 

4:50 p.m.  CoM Report Kevin Womack 

5:00 p.m. Ecclesiastical Committee Report-Attachment  Bob Mentze 

5:10 p.m.         BP&F Report-Attachment C Jim Rauch 

5:20 p.m. Orange Avenue AC Report-Attachment D Maurice Caskey 

5:30 p.m.  Cyclical Committee Report Gresham Bayne 

 

5:45 p.m. Pacific Theological Seminary Rep. 

 

5:50 p.m. Adjournment Sam Codington 

 

 

 

 



 

 
 

Report of the Stated Clerk 

 

The Stated Clerk reports the following: 

 

1. The offering collected at the February Presbytery Meeting was $659 and was given to Open Table. 

 

2. The Session Clerk’s Minutes Review was conducted in March 25, 2023 at Palisades Presbyterian 

Church, the following churches did not participate: Southeast Presbyterian Church, Graham 

Memorial Presbyterian Church, and Mt. Soledad Presbyterian Church. 

 

3. The Board of Pension is hosting a pre-retirement seminar on July 25-26 at Point Loma Community 

Presbyterian Church. The Registration link can be found at the Presbytery’s Website under 

Newsworthy. 

 

4. All official correspondence and communications received since the last meeting have been referred 

to the appropriate governing body, committee, commission or staff in accordance with the Manual 

of Operations, Part I. 

Frances Lin, Stated Clerk 

Consent Agenda 
  

The Stated Clerk recommends the following: 

 

1. That the proposed minutes of the Presbytery Stated Meeting on February 21,2023, the Special Called 

Meeting on April 11, 2023 and the Special Called Meeting on April 27, 2023 be approved. 

 

Business to be presented and/or VOTED on the floor 
 

1. Committee on Preparation of Ministry Recommends the following: 

• Approval of the ordination of candidate, Frances Lin, as the minister of Word and 

Sacrament. 

Statement of Faith is included in this docket. (Attachment A) 

 

2. Committee on Ministry Recommends the following: 

• Approval for the Ruling Elder Carl Steel from Brawley Presbyterian Church to officiate 

the service of communion for both Brawley Presbyterian Church and Westmoreland 

Presbyterian Church for the month of June, July, August and September 2023  

 

3. Ecclesiastical Committee Report 

• Approval of the revisions in Chapter 2 and 3 regarding the responsibilities of the Stated 

Clerk and the Executive Director. (Attachment B) 

 

4. BP&F Report 



 

• Approval of the lease between Dish Wireless L.L.C and Grace Vista Presbyterian 

Church.  (Attachment C) 

 

5. Orange Avenue AC Report 

Approval of the dissolution of the Orange Avenue Presbyterian Church. (Attachment D) 

 

6. Cyclical Committee Report                                          
  



 

Attachment A 

Statement of Faith 

Frances Lin 

I believe in the Triune God: the everlasting One, God’s only begotten Son, Jesus Christ our 

Lord, and the Holy Spirit, sent to guide us into all truth.  

I believe that the God is perfect in holiness, infinite in wisdom, measureless in power, and 

wondrous in mercy. God is love and therefore all that God does is loving.  God demonstrated 

God’s greatest love for all people by sending the Son to die for our sins so that we might have 

eternal life with God in heaven.  

I believe that Jesus Christ, the Son of God, fully God and fully human, was conceived through 
the power of the Holy Spirit and born of the Virgin Mary, and was the incarnation of God’s love 
for this world.  He existed in one person and without sin.  In obedience to his father’s will, 
Jesus humbled himself, came to earth in human flesh, and lived a sinless life so that he could 
become the perfect sacrifice for the sins of all people. Though innocent, Jesus was arrested, 
tried, and convicted. He was crucified, bearing the cost of sin in his body —including my sins.  
He was bodily resurrected from the dead on the third day and now sits at the right hand of 
God, interceding for the saints. Jesus is the only way to a right relationship with God in this life 
and eternal life with God in the next.  I believe Jesus ascended to God and will return 
victoriously as the king of the coming kingdom of heaven. 

I believe that the Holy Spirit convicts the world concerning sin, righteousness, and judgment 
and leads God’s people into all truth, The Spirit is our counselor, our helper, teaches us to 
pray, gives gifts for the common good, and intercedes on our behalf. The Spirit dwells by faith 
in all who confess Jesus Christ as their personal Savior and Lord, empowering them to turn 
from their sins, produce fruit in keeping with repentance, and live lives pleasing to God as they 
grow in grace and knowledge under the Spirit’s direction. The Spirit helps in our weakness, 
enables us to understand the Scriptures, and equips us for service and witness. 

I believe that the Scriptures of the Old and New Testament are God’s communication to 
humankind, written by human beings, but directed and inspired by God through the Holy Spirit. 
I believe that Scripture is the authoritative rule of faith and practice. It is the unique witness to 
God's plan of salvation revealed in Jesus Christ. It is useful in teaching, rebuking, correcting 
and training in righteousness for the glory of God.  

I believe that God created Adam and Eve in the image of God, distinct from all other living 
creatures, and in a state of original righteousness. Our first parents, representing the entire 
human race, sinned against God’s revealed will.  As a result, all human beings are born with a 
sinful nature that predisposes them to sin in thought, word, and deed. 

Satan, sin, and the powers of evil all exist; yet all these have been defeated by God in the 
cross of Christ.  Jesus Christ died for our sins, according to the Scriptures, as our 



 

representative and substitutionary sacrifice, triumphing over all evil.  All who believe in their 
hearts that Jesus died to save them from a life of sin and darkness are justified by His shed 
blood. All who receive the Lord Jesus Christ by faith are born again of the Holy Spirit and 
thereby become beloved children of God. I believe I have been saved by the grace of God. By 
my own rebellion and sinfulness, I deserve death. Through Christ's atoning work and 
resurrection, I am justified before God, adopted as a child of God, a daughter of Christ, a co-
heir of the kingdom of heaven and am promised life everlasting in communion with God. It is 
blessed good news.  

I believe that the universal Church is the body of Christ and is composed of the communities of 
Christ’s people.  God, in Christ, is reconciling the world and has given God’s people the 
ministry of reconciliation. It is our responsibility to proclaim the gospel of God’s redemptive love 
to the ends of the earth in both word and deed. 

Baptism and Communion are the two Sacraments of the church.  In these two sacraments, 
three ordinary elements of life—water, bread, and wine—become basic symbols of our life in 
Christ.   We are united with Christ in Baptism; at Communion we join with the saints in every 
age to give thanks for our salvation in Christ.  In Baptism we participate in Christ’s death and 
resurrection.  We die to all that separates us from God, are cleansed in Christ's blood, and 
buried with him unto death, that we might rise with him and walk in newness of life.  Baptism 
unites us with Jesus Christ and makes us members of God’s family, the church. As God’s 
chosen people eat the bread and drink of the cup, they receive the sustaining presence of 
Christ, remember God’s covenant promises, pledge their obedience anew, and anticipate with 
joy the day when Christ will return to take his faithful people to be with him throughout eternity.  

I believe in the blessed hope that Jesus Christ will return to this earth, personally, visibly and 
unexpectedly, in power and great glory, to gather His beloved, to raise the dead, to judge the 
nations, and to bring His Kingdom to fulfillment. I serve in the church in order to glorify God. I 
seek to be faithful and obedient to God's will as I find it revealed in Scripture. Because God 
first received me by grace, I hope to demonstrate to the best of my ability His love to others.   
To God be all the glory.   

 

 

 

 

 

 
 

 

 



 

Attachment B                                     CHAPTER TWO 

OFFICERS OF THE PRESBYTERY 

 

I. Principal Officers 

 

The principal officers of Presbytery are the Moderator, Vice-moderator, and Stated Clerk.  

All officers must reside within the bounds of the Presbytery.  Those officers that are ruling 

elders shall be an active member of a congregation of the Presbytery. 

 

II. Mode of Election, Terms and Duties 

 

A. Moderator and Vice-moderator 

 

1. The Moderator is elected at the November stated meeting of Presbytery for a term of one 

(1) year, to take office on the subsequent January 1.  The incoming moderator and vice-

moderator will be formally installed at the first meeting of that year. 

 

a. The Moderator possesses the authority necessary for preserving order and for conducting 

efficiently the business of the Presbytery.  He/she convenes and adjourns the Presbytery 

and may, in an emergency, convene the Presbytery by written notice at a time and place 

to be designated in the notice.  The Moderator also performs any other duties assigned by 

this Manual and/or the Presbytery. 

 

b. The Moderator creates and appoints (in consultation with the Stated Clerk and/or 

Presbytery attorney) members of an investigating committee (IC) upon receipt of notice 

from the Stated Clerk that a written statement of an alleged offense(s) has been received.  

The Presbytery is notified when an IC has been appointed, but not the composition or 

purpose (see BoO D-10.0103 & 10.0201). 

 

c. The Moderator creates and appoints (in consultation with the Stated Clerk and/or Presbytery 

attorney) members of a committee of counsel upon receipt of notice from the Stated 

Clerk that a written statement of a complaint of a remedial offense(s) has been received 

from an IC.  The Presbytery is notified when a committee of counsel has been appointed 

(see BoO D-6.0302 & 6.0303) 

 

d. The Moderator appoints (in consultation with the Stated Clerk and Executive Director, as 

appropriate) members of administrative commissions, subject to approval of the 

Presbytery. 

 

e. The outgoing Moderator becomes the Chair of the Presbytery Executive Committee 

beginning January 1.  In the event this person cannot serve as Committee Chair, the most 

recent past Moderator residing within the bounds of the Presbytery becomes the Chair. 

 

2. The Vice-moderator is elected at the November stated meeting of Presbytery for a term of 

one (1) year, to take office on the subsequent January 1. 

 



 

 

a. The Vice-moderator ordinarily will be the only nominee for Moderator presented by the 

Nominating Committee for the succeeding year. 

 

b. The Vice-moderator serves in the absence of the Moderator or when requested by the 

Moderator to do so. 

 

3. In the absence of the Moderator and Vice-moderator, the next previous Moderator 

residing within the bounds of the Presbytery present shall perform the duties of the 

Moderator. 

 

4. Ordinarily, the Moderator for a year during which a General Assembly meeting will be 

held, is a nominee for election as a commissioner to General Assembly, or if not a 

commissioner, may attend General Assembly at the expense of the Presbytery.  If the 

Moderator is unable to attend the General Assembly, the Vice-moderator ordinarily will 

be a nominee for commissioner.  

 

5. At the November stated meeting of Presbytery, the Nominating Committee presents 

nominations for Moderator and Vice-moderator, ordinarily alternating annually between 

teaching and ruling elders. 

 

a. Nominations are made after consideration of the following criteria: 

 

i. General knowledge of the PC(USA); 

 

ii. Tenure as a member of, and service to, the Presbytery; 

 

iii. Availability and adaptability to serve three consecutive years in the 

positions of Vice-Moderator, Moderator, and Chair of the Presbytery 

Executive Committee; 

 

iv. Commitment to the theology and polity of the Reformed tradition 

 

v. Availability to serve as a commissioner to stated and special meetings of 

the General Assembly; 

 

vi. General knowledge of parliamentary procedures; and 

 

vii. A commitment to the PC(USA). 

 

b. Nominations for Moderator and Vice-moderator may be made from the floor with the 

consent of the individual to be nominated. 

 

c. In the notice of the November stated meeting that is posted on the Presbytery web site, the 

Stated Clerk includes written statements or printed material regarding the Vice-moderator 

nominee(s), and the Moderator nominee(s) if not currently serving as Vice-moderator. 

 



 

 

B. Stated Clerk 

 

1. The Stated Clerk is elected at a November stated meeting of the Presbytery and serves for 

a term of three (3) years, beginning January 1 following his/her election.  A new Stated 

Clerk is elected to fill partial terms as described below.  The Stated Clerk may be either a 

teaching or ruling elder.  When the individual is a teaching elder, this is a validated 

ministry when the individual is not serving in an installed position in a congregation. 

 

a. Whenever a vacancy occurs in the office of the Stated Clerk, or when the Stated Clerk 

Evaluation Committee recommends that the incumbent not be reelected to another term, 

the Presbytery elects a Stated Clerk Search Committee.  This special committee is 

responsible to the Presbytery to nominate a successor. 

 

b. The Stated Clerk Search Committee consists of five (5) members, with at least two (2) each 

teaching and ruling elders.  It identifies and evaluates potential candidates for the position 

after advising the Presbytery of the individual to whom suggestions and applications 

should be submitted.  It accepts suggestions and applications for a period of not less than 

30 days after it has posted notice of the open position. 

 

c. The Stated Clerk Search Committee presents a nomination to the Presbytery for election to a 

full 3-year term.  A newly elected Stated Clerk, if a teaching elder that is not a member of 

this Presbytery, is approved for membership in the Presbytery as described in section III 

of Chapter 1 of this Manual, upon installation in the position. 

 

2. The duties of the Stated Clerk are those specified at BoO G-3.0104 and G-3.0305 and any 

other requirements of the BoO and this Manual, to include: 

 

a. Providing the Executive Committee and the Presbytery with polity guidance 

regarding the BoO, interpretation of this Manual, and application of Robert’s 

Rules of Order; 

 

b. Reporting to Presbytery the receipt, disposition and/or referral of all 

correspondence and communications to the Presbytery; 

 

c. Arranging with host churches for the logistics of Presbytery meetings; 

 

d. Preparing and sending official correspondence directed by the Presbytery; 

 

e. Conducting training for session clerks at least annually, in cooperation with the 

Ecclesiastical Committee; 

 

f. Preparing with input from the Leadership Subcommittee of Executive Committee 

and the Executive Director, the docket for that Committee’s meetings; 

 

g. Maintaining a record of all standing committees of Presbytery, copies of minutes 

of their meetings, and rosters of their membership; 



 

 

 

h. Serves ex-officio without vote and supports the standing committees of the 

Presbytery as identified by this Manual; 

 

i. Advises administrative commissions for new church developments on the 

ecclesiastical and secular (corporate) tasks that must be completed prior to a new 

congregation becoming a stand-alone, member church of this Presbytery; 

 

j. Providing for the permanent safekeeping of the Presbytery’s records, including 

transfer to the Presbyterian Historical Society; providing for safekeeping of 

records from any church of the Presbytery for which the congregation is 

dissolved; 

 

k. Directing the activities of the Minute Clerk, if one is appointed; 

 

l. Referring to the PJC any written complaint alleging an irregularity in a particular 

decision or action, or alleged delinquency; 

 

m. Referring to the Presbytery Moderator notice of a written statement of an alleged 

offense(s) (but not the name of the individual against whom the offense is made) 

and requesting the Moderator appoint an IC (see BoO D-10.0103); 

 

n. Providing support and Constitutional advice to ICs as necessary, including 

payment of expenses of each IC;  

 

 

o. Working collaboratively with the Executive Director (ED) to ensure continuity of 

necessary Presbytery functions during a temporary absence of the ED or prior to a 

replacement assuming the position after the ED departs from the position. 

 

i. Coordinate the implementation of the Presbytery mission and decisions; 

 

ii. Implement the church-wide plan for equal employment opportunities and the 

Presbytery’s affirmative action plan; 

 

iii. Serve as liaison to the General Assembly and the Synod of Southern 

California and Hawaii; 

 

iv. Obtain references and reports of past performances from counterparts (or 

other appropriate individuals ) in the presbytery( or denomination) of 

membership for teaching elders seeking to become members of this 

Presbytery; 

 

v. Work collaboratively with congregations and transitioning personnel to 

support the transition of pastors and commissioned ruling elders; and 

 



 

 

 

p. Performing other administrative tasks designated by Executive Committee or 

Presbytery. 

 

3. Accountability 

 

The Stated Clerk is accountable to the Presbytery through the Executive Committee 

in his/her performance of the constitutional requirements of the position.  The Stated 

Clerk is accountable to the Executive Director for performance of the administrative 

responsibilities of the position. 

 

4. Evaluation of Performance 

 

a. An annual performance review is conducted by the Human Resources (HR) Committee, 

which solicits input from the various constituencies of the Presbytery, and in consultation 

with the Executive Director.  Should the HR Committee determine that the Stated Clerk’s 

performance during the preceding year has been unsatisfactory, one of the two following 

is accomplished: 

 

i. The Stated Clerk implements a set of remedial steps agreed upon with the HR 

Committee, with periodic review of progress during the succeeding year; or 

 

ii. The HR Committee recommends to the Presbytery that the term of office be 

terminated and, upon vote of the Presbytery, the process to fill a vacancy in 

the office is initiated, as described in this Chapter (see BoO G-3.0104 & G-

3.0110). 

 

b. In the third year of his/her term, an in-depth evaluation is conducted by a special 

committee of (5), nominated by the Presbytery Nominating Committee and 

elected by the Presbytery, to include representation from the HR Committee.  This 

Stated Clerk Evaluation Committee reviews the service of the Stated Clerk and 

the anticipated needs of the Presbytery for the future, and makes a 

recommendation regarding the possible re-nomination of the Stated Clerk to an 

additional term.  The Evaluation Committee is elected no later than the spring of 

the final year of the Stated Clerk’s 3-year term. 

 

c. The Stated Clerk Evaluation Committee notifies the Executive Committee no later 

than September 1 of the third year of the Stated Clerk’s term that the Stated Clerk 

has notified the Evaluation Committee if he/she does not wish to be considered 

for reelection or if it will not recommend reelection.  A recommendation for 

reelection is presented to the November stated meeting of the Presbytery, during 

which meeting a vote is held. 

 

5. A Minute Clerk of Presbytery may be appointed by the Stated Clerk at the November 

meeting of Presbytery for a term of one (1) year, to begin service on January 1 

following his/her appointment. 



 

 

 

a. The Minute Clerk works under the direction of the Stated Clerk and assists 

him/her in the following ways: 

 

i. Writing the original draft of all minutes of Presbytery meetings; 

 

ii. Maintaining proper records for all stated, adjourned and special Presbytery 

meetings that are held during the term of office. 

 

b. An acting Minute Clerk may be appointed by the Stated Clerk, for the balance of 

an incomplete term, any time the office becomes vacant for any reason. 

 

c. The appointment of the Minute Clerk or acting Minute Clerk is ratified by the 

Presbytery at its next stated meeting. 

 

III. Vacancies 

 

A. Any officer except the Stated Clerk may resign by giving at least thirty days’ notice to the 

Stated Clerk.  Any vacancy by resignation or created by death, permanent disability, 

disqualification, or any other cause, the balance of the term shall be filled by regular 

election procedures at the Presbytery’s earliest convenience. 

 

B. The Stated Clerk presents his/her resignation, allowing for at least thirty days’ notice, to 

the Moderator. 

 

1. The Nominating Committee nominates a replacement to fill the unexpired portion of 

the Stated Clerk’s term following the process described above, when a vacancy 

occurs in the Stated Clerk’s office by any cause, for a period of one (1) year or 

longer.  The balance of the term is filled by regular election procedures at the 

Presbytery’s earliest convenience. 

 

2. The Executive Committee is authorized to appoint an acting Stated Clerk in the event 

that office should be vacated between meetings of Presbytery or with less than one (1) 

year remaining in a 3-year term; such appointment is subject to ratification by 

Presbytery. 

 

IV. Compensation 

 

A. The Presbytery provides remuneration for the services of the Stated Clerk and Minute 

Clerk, if they are not volunteers.  The amount of remuneration for the Stated Clerk is 

determined annually by HR Committee based on the budget allocated by the Presbytery 



 

 

for personnel expenses.  Any remuneration for the Minute Clerk is provided from the 

Stated Clerk’s budget. 

 

B. Presbytery makes provisions for the expenses of the Moderator, Vice-moderator and 

Stated Clerk, when those expenses are related to performance of the duties of the office.  

Reimbursement is in accordance with Chapter 15 of this Manual. 

 

  



 

 

CHAPTER THREE 

                      PRESBYTERY STAFF 

 

I. Executive Director 

 

A. The Presbytery may employ an Executive Director to provide encouraging leadership for 

the Presbytery to fulfill its stated purpose.  An individual so employed, or another 

individual fulfilling the role of the Executive Director (ED), is a member of the 

administrative staff.  The ED may be either a teaching or ruling elder.  In providing this 

leadership, the Executive Director: 

 

1. Implements strategic partnerships among pastors, ruling elders and congregations 

within the Body of Christ in the local community and throughout the world, in order 

to fulfill the Great Ends of the Church; 

 

2. Coordinates the implementation of the Presbytery mission and decisions; 

 

3. Serves ex-officio without vote and supports the standing committees of the Presbytery 

as identified by this Manual in maintaining accountability and integrity in their work; 

 

4. Implements the church-wide plan for equal employment opportunities and the 

Presbytery’s affirmative action plan; 

 

5. Leads Presbytery personnel as head of staff for administrative staff members, 

including conducting annual reviews of all staff personnel; 

 

6. Supervises paid Presbytery mission project and Cyclical San Diego staff for 

administrative purposes; 

 

7. Serves as liaison to Synod and General Assembly; 

 

8. Serves as the spiritual, business, and organizational leader of the Presbytery; 

 

9. Obtains references and reports of past performance from counterparts (or other 

appropriate individuals) in the presbytery (or denomination) of membership for 

teaching elders seeking to become members of this Presbytery; 

 

10. Works collaboratively with congregations and transitioning personnel to support the 

transition of pastors and commissioned ruling elders (CREs); 

 

11. Provides personal nurture and support to the individual members of the Presbytery; 

 

12. Serves as the official spokesperson for the Presbytery;  

 

13. The ED works collaboratively with Stated Clerk to ensure a continuation of the 

Presbytery organizational functions as described in paragraphs 2, 4, 7, 9, and 10; and 



 

 

 

 

14. Performs any other responsibilities assigned by the Presbytery, Presbytery Executive 

Committee, or this Manual. 

 

B. The ED is employed to serve an indefinite term.  When the individual is a teaching elder, 

this is a validated ministry when the individual is not serving in an installed position in a 

congregation. 

 

C. Performance reviews are conducted as follows: 

 

1. An annual performance review is conducted by the Human Resources (HR) 

Committee, which solicits input from the various constituencies of the Presbytery.  

Should the HR Committee determine that the ED’s performance during the preceding 

year has been unsatisfactory, one of the two following is accomplished: 

 

a. The Executive Director implements a set of remedial steps agreed upon with the 

HR Committee, with periodic review of progress during the succeeding year; or 

 

b. The HR Committee recommends to the Presbytery that employment be terminated 

and, upon Presbytery’s vote to terminate, the process to fill a vacancy in the office 

is initiated, as described below (see BoO G-3.0110). 

 

2. Every five (5) years of his/her service in this call, an in-depth evaluation of the ED’s 

position is conducted by the HR Committee.  This review evaluates the performance 

of the incumbent ED and the anticipated needs of the Presbytery for the future, as 

identified by the Executive Committee.  

 

D. A special committee of Presbytery is elected to search for a new indefinite-term ED 

should the office become vacant for any reason. 

 

1. The Nominating Committee nominates an Executive Director Search Committee (ED 

Search Committee) of seven (7) members, to include at least three (3) each teaching 

and ruling elders, and to include at least one member of the HR Committee.  The 

Search Committee is elected by the Presbytery and conducts a broad search for a new 

Executive Director. 

 

2. The HR Committee reviews the existing position description and, after consultation 

with other Presbytery committees as deemed appropriate, recommends to the ED 

Search Committee a position description and range of compensation. 

 

3. This ED Search Committee reviews the duties of the ED and the anticipated future 

needs of the Presbytery.  The Committee conforms to any Synod requirements for 

such search committees.  It accepts suggestions and applications for a period of not 

less than 30 days after it has posted notice of the open position.  After completion of 



 

 

the search process, it makes a recommendation to the Presbytery regarding the call of 

a new indefinite-term ED. 

 

4. The ED Search Committee, in consultation with the HR Committee develops the 

position description to be used in the search process.  The Executive Committee then 

reviews the position description for final approval. 

 

5. The Presbytery votes to approve the employment and terms for an ED by a majority 

vote of those presbyters present and voting. 

 

6. An ED, upon election to the position, is approved for membership in the Presbytery 

upon assuming the position, as described in section III of Chapter 1 of this Manual.  

 

7. The new ED normally will be employed no sooner than 30 days after the meeting at 

which elected and no later than the next stated meeting of the Presbytery. 

 

E. Interim Executive Director 

 

The Executive Committee may determine that a search for a new long term ED probably 

will exceed six (6) months.  This might include an evaluation of the Presbytery and 

determination that an indefinite-term ED no longer is required.  Should the Executive 

Committee conclude that a longer period search will be required, the following process is 

implemented. 

 

1. The Presbytery shall be notified at the meeting during which an ED Search 

Committee is to be elected (see above) that the Committee will be tasked to propose 

an interim ED to serve until such time as an indefinite-term ED assumes the office or 

employment is terminated for other good reason.  

 

2. The interim ED shall not be involved in the search process for the new indefinite-term 

ED. 

 

3. The ED Search Committee immediately initiates a search to fill the interim position.   

 

a. The position description to be used for this phase of the search process shall be the 

description in effect at the time the position became vacant. 

 

b. An interim ED, as a rule, is not eligible to be considered for an indefinite-term 

position.  This rule shall clearly be stated in the notice posted for the interim 

search and the resultant interim contract.  The ED Search Committee may request 

an exception to the rule.  The process for requesting exceptions to this requirement 

shall follow the procedures identified in the “Committee on Ministry Handbook” 

for exceptions in the case of interim pastors.  Any exceptions to this requirement 

must be included in the employment contract 

 



 

 

c. An interim ED is subject to the duties, privileges, responsibilities and terms for the 

position described above, as they may be revised from time-to-time during the 

period of employment. 

 

d. An interim ED position is on a month-to-month basis, with a minimum 45-day 

notice of termination or upon the newly elected indefinite-term ED assuming the 

position. 

  

e. An interim ED is subject to the Human Resources policies as described below. 

 

f. The ED Search Committee shall notify the Executive Committee immediately 

upon selecting a nominee for the interim ED position. 

 

4. The Executive Committee shall include actions on the ED Search Committee’s 

recommendation at the next stated meeting of the Presbytery, or call a special meeting 

if the next stated meeting is over 30 days away.  The call for that meeting shall 

include a motion to employ an interim ED unless previously approved by the 

Presbytery. 

 

5. The Presbytery votes to approve the employment and terms for an interim ED by a 

majority vote of those presbyters present and voting. 

 

6. The interim ED assumes the position as soon as possible after election by the 

Presbytery and in no case more than 30 days after that election. 

 

II. Administrative Staff 

 

A. Presbytery office administrative staff positions may be created for the Presbytery to 

accomplish its purposes.   

 

1. Position descriptions for all administrative staff members are the responsibility of the 

HR Committee. 

 

2. Employment of administrative staff originates with the HR Committee and is reported 

to the Executive Committee. 

 

3. Bookkeeper for the Presbytery 

 

The job description for the Bookkeeper includes, but is not be limited to, the following 

responsibilities, as expressly approved by the HR Committee in consultation with the 

Budget, Property and Finance (BP&F) Committee: 

 

a.  Support the BP&F Committee in the annual Presbytery budget process, which 

includes the budgets for the Presbytery missions (e.g., Presbyterian Urban 

Ministries and South-Sudanese American Presbyterian Fellowship); 

 



 

 

b. Maintain current all required local and State of California non-profit organization 

filings for the Presbytery Corporation; 

 

c. Provide financial oversight of, and review financial reports of, Presbytery mission 

projects for compliance with good business practices and the Presbytery’s 

financial policies, and advise the BP&F Committee regarding financial support 

for those Projects; 

 

d. Advise standing committee chairs on budget matters and actual expenses, as 

related to their respective committee, as requested during the year; 

 

e. Establish individual lines of accounting for grants received by entities of the 

Presbytery other than individual congregations; 

 

f. Present monthly financial reports to the BP&F and E&M Committees and advise 

those body about financial matters; 

 

g. Maintain financial records for the Presbytery; 

 

h. Serve as a resource on call to the BP&F Committee, the Executive Committee, 

the Board of Trustees, and the standing committees of Presbytery; 

 

i. Support the BP&F Committee in its implementation of the Presbytery’s Financial 

Policy; 

 

j. Maintain current, appropriate and adequate insurance, as described in the 

Standing Rules of this Manual, for the Presbytery and copies of such coverage for 

each church of the Presbytery; and 

 

k. Maintain all financial records in accordance with Generally Accepted Accounting 

Principles. 

 

B. Evaluation of administrative staff performance 

 

1. An annual performance review of each administrative staff member’s performance is 

conducted by the Executive Director in consultation with the HR Committee. 

 

2. The process of employment, the method of annual evaluation of work, and the 

termination of employment are set forth in the Employee Handbook. 

 

III. Presbytery Mission Project and Cyclical San Diego Staff 

 

A. Each steering committee for a mission project may create one or more paid staff positions 

to accomplish the work necessary to meet that mission project’s approved mission 

statement.  The Cyclical San Diego Committee similarly is responsible for any paid 

positions that it creates. 



 

 

 

1. The steering committee is responsible for developing a position description and terms 

of employment for each position, working collaboratively with the HR Committee.  

Maintaining current the position descriptions and terms of employment for these staff 

positions is the responsibility of the steering committee.  

 

2. The steering committee reports changes in necessary paid staff positions for its 

mission project to the Evangelism and Missions (E&M) Committee.  The Committee 

on Ministry shall immediately be informed of any decision to hire or terminate a 

teaching elder in a mission project staff position.  All calls to teaching elders to serve 

in a staff position also follow the process for admission into membership of the 

Presbytery as described in the Standing Rules of this Manual. 

 

3. Evaluation of mission project staff performance. 

 

a. An annual performance review of each staff member’s performance is conducted 

by the Executive Director in consultation with the project’s steering committee. 

 

b. Annual evaluations shall be completed in sufficient time to support requests for 

compensation for the subsequent year. 

 

B. Employment, the method of annual evaluation of work and the termination of 

employment are set forth in the Employee Handbook. 

 

1. The director of each mission project, within guidelines set by the HR Committee, 

requests salaries for paid mission project staff.  Salaries are established by E&M 

through the budget process. 

 

2. The process of employment, the method of annual evaluation of work, and the 

termination of employment are set forth in the Employee Handbook. 

 

IV. Human Resources Policies 

 

A. Matters concerning employment hiring, responsibilities, benefits and termination of all 

staff members are defined in the Employee Handbook. 

 

B. All paid staff members employed pursuant to this Manual and all volunteers that serve 

the Presbytery or its committees or its mission projects in any capacity or manner are 

subject to, and shall conform to, the Standards of Ethical Conduct found in the Standing 

Rules of this Manual. 

 

C. Pursuant to California Labor Code Section 3363.6(a), persons who perform voluntary 

service without pay are deemed an employee of the organization while performing such 

service, for the purposes of Worker’s Compensation coverage. 

 

V. Accountability 



 

 

 

A. All Presbytery administrative, paid Cyclical San Diego, and mission project staff 

members are accountable to the HR Committee through the Executive Director, as head 

of staff. 

 

B. Each paid mission project staff member is accountable to the E&M Committee, through 

the steering committee, for operational aspects of that project.  Each paid staff member of 

Cyclical San Diego is accountable to the Cyclical San Diego Committee for operational 

performance in the position. 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Attachment C 

 

SITE LEASE AGREEMENT 

 

 This Site Lease Agreement (the “Agreement”) is made and effective as of the date the last 
Party executes this Agreement (the “Effective Date”), by and between Grace Presbyterian Church 
of Vista, California having a place of business at 1450 E. Vista Way, Vista, CA 92084 (“Landlord”), 
and DISH Wireless L.L.C., a Colorado limited liability company having a place of business at 9601 
S. Meridian Blvd., Englewood, Colorado 80112 (“Tenant,” and together with Landlord, the 
“Parties,” each a “Party”).  
 

WITNESSETH: 
 
1. Definitions. 
 

“Affiliate(s)” means, with respect to a Party, any person or entity, directly or indirectly, 
controlling, controlled by, or under common control with such Party, in each case for so long as 
such control continues. For purposes of this definition, “control” shall mean (i) the ownership, 
directly or indirectly, or at least fifty percent (50%) of either: (a) the voting rights attached to 
issued voting shares; or (b) the power to elect fifty percent (50%) of the directors of such entity, 
or (ii) the ability to direct the actions of the entity. Notwithstanding the preceding, for purposes 
of this Agreement, EchoStar Corporation and its direct and indirect subsidiaries shall not be 
deemed to be “Affiliates” of Tenant unless after the Effective Date any such entity qualifies as a 
direct or indirect subsidiary of DISH Network Corporation.   

 
“Applicable Law” means any applicable federal, state or local act, law, statute, ordinance, 

building code, rule, regulation or permit, or any order, judgment, consent or approval of any 
Governmental Authority having jurisdiction over the Parties or this Agreement. 
 

“Governmental Authority” means any: (i) federal, state, county, municipal, tribal or other 
local government and any political subdivision thereof having jurisdiction over the Parties or this 
Agreement; (ii) any court or administrative tribunal exercising proper jurisdiction; or (iii) any 
other governmental, quasi-governmental, self-regulatory, judicial, public or statutory 
instrumentality, authority, body, agency, bureau or entity of competent jurisdiction. 

 
“Installation” means the installation of Tenant’s Equipment at the Premises.  
 
“Permitted Modifications” means adding, replacing, or modifying Tenant’s Equipment 

within the Premises.   
 
“Property” means that certain parcel of real property upon which the Structure is located. 
 
“Structure” means that certain structure of which the Premises are a part. 



 

 

 
 

2. Premises, Term, Rent and Contingencies. 
 
2.1 Premises. Landlord is the owner of the Property located at 1450 E. Vista Way, Vista, CA 
92084, as more particularly described in Exhibit A. Landlord leases to Tenant approximately 200 
square feet of space for the use and operation of its facilities with space to accommodate 
antennas, radios, supporting appurtenances, cable trays, cabling, and other necessary 
components and as such are initially described in Exhibit B, collectively referred to as the 
“Premises”.  Landlord also grants to Tenant: (a) the right to use any available electrical systems 
and/or fiber installed at the Property to support Tenant’s Installation: and (b) any easements on, 
over, under, and across the Property for utilities, fiber and access to the Premises. Landlord 
agrees that providers of utility or fiber services may use such easement(s) and/or available 
conduit(s) for the installation of any equipment necessary to provide utility or fiber service. If the 
existing utility or fiber sources located within the Premises or on the Property are insufficient for 
Tenant’s Permitted Use, Landlord agrees to grant Tenant and/or the applicable third party utility 
or fiber provider the right, at Tenant’s sole cost and expense, to install such utilities or fiber on, 
over and/or under the Property as is necessary for Tenant’s Permitted Use; provided that 
Landlord and Tenant shall mutually agree on the location of such installation(s). Tenant shall be 
responsible for restoring the Premises and any landscaping disturbed by such Installation to a 
condition similar to that which existed immediately before  Tenant’s Installation. 

 
 

2.2  Term. This Agreement shall be effective as of the Effective Date. The initial term 
of this Agreement (the “Initial Term”) will commence on the first (1st) day of the month following 
the commencement of Tenant’s Installation including staging digging foundations, erecting 
fences, staging construction or earthmoving equipment, or other such activities (the 
“Commencement Date”) and will expire on the last day of the month that is sixty (60) months 
after the Commencement Date unless terminated sooner, renewed or extended in accordance 
with this Agreement. The Initial Term shall automatically renew for up to four (4) additional terms 
of sixty (60) months each (each, a “Renewal Term” and together with the Initial Term, the 
“Term”). Tenant may, in Tenant’s sole and absolute discretion, elect not to renew the Term by 
giving Landlord written Notice at least ninety (90) days prior to the end of the then-current Term. 
Upon termination, this Agreement shall be of no further force or effect except the following shall 
survive termination: (i) Tenant’s obligation to remove Tenant’s Equipment from the Premises 
pursuant to Section 7.1 and (ii) any representations, warranties and indemnities made by each 
Party to the other hereunder which by their nature expressly so survive or reasonably should 
survive termination. The Parties agree that, subject to the Contingencies, this Agreement 
constitutes a binding and valid obligation of each Party and that each Party has vested rights in 
this Agreement as of the Effective Date.   

 
2.3 Rent. Beginning on the Commencement Date and continuing through the Term of 

this Agreement, Tenant shall pay Landlord rent for the Premises (“Rent”) in the amount of ONE 
THOUSAND FIVE HUNDRED and 00/100 Dollars ($1,500.00) per month. The first Rent payment 



 

 

shall be made within sixty (60) business days of the Commencement Date, with subsequent rent 
payable by the fifth day of each month. On each anniversary of the Commencement Date, the 
Rent shall be automatically increased by two percent (2 %) of the then-current Rent. Payments 
shall be delivered to the address designated by Landlord in Section 12.11, or by electronic 
payment. All payments for any fractional month shall be prorated based upon the number of 
days during such month that the payment obligation was in force (“Payment Terms”). Tenant 
shall require receipt of a validly completed Internal Revenue Service (IRS) approved W-9 form (or 
its equivalent) prior to paying any Rent or any other amount(s) due under this Agreement.  

 
2.4 Contingencies. The Parties acknowledge and agree that Tenant’s ability to lawfully 

use the Premises is contingent upon Tenant obtaining all certificates, permits, approvals and 
other authorizations that may be required by any Governmental Authority in accordance with 
Applicable Law (collectively, the “Governmental Approvals”). Tenant will endeavor to obtain all 
such Governmental Approvals promptly. Landlord hereby authorizes Tenant, at Tenant’s sole 
cost and expense, to file and submit for Governmental Approvals. Landlord shall: (a) cooperate 
with Tenant in Tenant’s efforts to obtain such Governmental Approvals; (b) promptly execute 
and deliver all documents necessary to obtain and maintain the Government Approvals; and (c) 
not take any action that would adversely affect Tenant’s ability to obtain and/or maintain the 
Governmental Approvals. If: (i) any application for Governmental Approvals is rejected, 
conditioned, materially delayed or otherwise not approved for any or no reason; or (ii) Tenant 
determines, in Tenant’s sole and absolute discretion, that such Governmental Approvals cannot 
be obtained in a timely and commercially reasonable manner (clauses (i) and (ii) collectively, the 
“Contingencies”), then, Tenant shall have the right in its sole and absolute discretion to terminate 
this Agreement immediately upon Notice to Landlord, without penalty or further obligation to 
Landlord (or Landlord’s affiliates, employees, officers, agents or lenders). If, following the 
Commencement Date, and through no fault of Tenant, any Governmental Approval issued to 
Tenant is canceled, expires, lapses or is otherwise withdrawn or terminated by the applicable 
Governmental Authority, then Tenant shall have the right in its sole and absolute discretion to 
terminate this Agreement upon ninety (90) days’ Notice to Landlord without penalty or further 
obligation to Landlord (or Landlord’s affiliates, employees, officers, agents or lenders). If this 
Agreement is terminated, this Agreement shall be of no further force or effect (except as set forth 
to the contrary herein). 
 

 
3. Use, Access and Modifications to Tenant’s Equipment.  

 
3.1 Tenant’s Permitted Use. Tenant shall use and occupy the Premises only for the 

operation of telecommunications equipment that is installed and operated in accordance with 
all Applicable Law.  Landlord agrees that Tenant may use the Premises for the purpose of the 
installation, operation, maintenance and management of a telecommunications facility 
(including, without limitation, equipment designed to transmit and receive radio frequency 
signals) (collectively, “Tenant’s Equipment”), which shall include the right to replace, repair, add, 
or otherwise modify any or all of Tenant’s Equipment and the frequencies over which Tenant’s 
Equipment operates (“Tenant’s Permitted Use”).  Landlord acknowledges and agrees that if radio 



 

 

frequency signage and/or barricades are required by Applicable Law, Tenant shall have the right 
to install the same on the Property. 
 

3.2 Access. Commencing on the Effective Date and continuing throughout the Term, 
Tenant, its employees, agents and contractors shall have unrestricted access to the Premises 24 
hours per day, 7 days per week and at no additional cost or expense to Tenant.  Further, Landlord 
grants to Tenant the right of ingress and egress to the Structure and the Premises.  Tenant’s 
access to perform construction work shall not interfere with scheduled religious services other 
than during times of actual emergency. Landlord reserves and shall have the right to enter the 
Premises during the Term  with a representative of Tenant to show the Premises to a prospective 
purchaser, lessees, insurance agents, lenders, service suppliers or contractors. 

 
 
3.3 Modifications to Tenant’s Equipment. After Tenant’s initial Installation, Tenant may make 
Permitted Modifications, including those which allow Tenant to: (i) modify or add additional 
technologies; and (ii) modify or add equipment within the Premises; in either case, without 
incurring any increase in the then-current Rent, or other modification of the terms and conditions 
set forth in this Agreement. For any modification or addition that is not a Permitted Modification, 
Tenant shall seek Landlord’s approval of Tenant’s installation plans and specifications prior to 
commencing any such addition or modification. The Installation of Tenant’s Equipment and 
necessary conduit shall be at Tenant's expense. 

 
   
 
4. Utilities, Liens and Taxes.  
 

4.1 Utilities. Tenant may use and make reasonable modifications to the Premises’ 
electrical system to accommodate the electrical requirements of Tenant’s Equipment at Tenant’s 
sole cost and expense. Tenant may have its own utility meter installed in a mutually agreed upon 
location and Tenant shall have the sole responsibility for payment of utility bills associated 
therewith. If separate metering is not commercially reasonable, then Tenant may install a utility 
sub meter on Landlord’s main utility meter, which Landlord shall read and bill to Tenant on a 
monthly basis (without mark-up) for Tenant’s utility consumption and provide Tenant with 
documentation to substantiate all invoiced amounts. Tenant’s actual utility usage charges shall 
be paid by Tenant to Landlord (each without mark-up) within sixty (60) days following Tenant’s 
receipt of an undisputed invoice and documentation substantiating all invoiced amounts.  

 
4.2 Liens.  Tenant will use commercially reasonable efforts to prevent any lien from 

attaching to the Structure or any part thereof. If any lien is filed purporting to be for labor or 
material furnished or to be furnished at the request of Tenant, then Tenant shall do all acts 
necessary to discharge such lien by payment, satisfaction or posting of bond within ninety (90) 
days of receipt of Notice of the same from Landlord; provided, that Tenant may contest any such 
lien if Tenant provides Landlord with cash or a letter of credit in the amount of said lien as security 
for its payment within such ninety (90) day period, and thereafter diligently contests such lien. In 



 

 

the event Tenant fails to deposit the aforementioned security with Landlord and fails to pay any 
lien claim after entry of final judgment in favor of the claimant, then Landlord shall have the right 
to expend all sums reasonably necessary to discharge the lien claim. 

 
4.3 Taxes. As a non-profit, tax-exempt organization, Landlord is eligible for an 

exemption from real property taxes.  Landlord shall use its best efforts to obtain and maintain 
tax exempt status for the Property during the Term. Landlord shall pay all taxes that accrue 
against the Structure during the Term. If any such tax or excise is levied or assessed directly 
against Tenant, then Tenant shall be responsible for and shall pay the taxing authority. Tenant 
shall be liable for all taxes against Tenant’s personal property or Tenant’s fixtures placed in the 
Premises, whether levied or assessed against Landlord or Tenant. Landlord shall reasonably 
cooperate with Tenant, at Tenant’s expense, in any appeal or challenge to Taxes. If, as a result of 
any appeal or challenge by Tenant, there is a reduction, credit or repayment received by Landlord 
for any Taxes previously paid by Tenant, Landlord agrees to promptly reimburse to Tenant the 
amount of said reduction, credit or repayment. If Tenant does not have the standing rights to 
pursue a good faith and reasonable dispute of any Taxes under this section, Landlord will pursue 
such dispute at Tenant’s sole cost and expense upon written request of Tenant.  

 
5. Interference and Relocation of Tenant’s Equipment.  
 
 5.1 Interference. Tenant agrees to use commercially reasonable efforts to ensure that 
Tenant’s Equipment does not cause measurable Interference (as defined below) with any 
equipment installed at the Structure as of the Effective Date. Following the Effective Date, 
Landlord agrees not to install or to permit others to install any structure or equipment which 
could block or otherwise interfere with any transmission or reception by Tenant’s Equipment 
(“Interference”). If Interference continues for a period more than forty-eight (48) hours following 
a Party’s receipt of notification thereof, Landlord shall cause any interfering party to cease 
operating, and/or relocate, the source of Interference, or to reduce the power sufficiently to 
minimize the Interference until such Interference can be remedied.   
 
 5.2 Relocation of Tenant’s Equipment. Following Tenant’s receipt of a written Notice 
from Landlord, Tenant agrees to temporarily relocate its equipment to a mutually agreed upon 
location on the Property (a “Temporary Location”) to facilitate Landlord’s performance of 
maintenance, repair or similar work at the Property or in or on the Structure, provided that: (a) 
Landlord pays all costs incurred by Tenant for relocating Tenant’s Equipment to the Temporary 
Location as well as back to the original location; (b) Landlord gives Tenant at least six (6) months 
prior written Notice (except in the case of a bona fide emergency which is reasonably likely to 
result in damage or injury to persons, the Structure or the Property (an “Emergency”), in which 
event Landlord will provide the greatest amount of notice possible under the circumstances; and 
(c) except for an Emergency Tenant shall not be required to relocate its equipment to a 
Temporary Location more than one (1) time within any five (5) year period.  If Tenant’s use of the 
Temporary Location requires Tenant to undergo re-zoning or re-permitting, Landlord shall not 
require Tenant to relocate Tenant’s Equipment, absent an Emergency, until Tenant’s receipt of 
all Governmental Approvals applicable to Tenant’s use of the Temporary Location.  



 

 

 
6. Maintenance and Repair Obligations.  
 

6.1 Landlord Maintenance of the Structure. Landlord represents and warrants that, 
as of the Effective Date, the Structure, the Structure’s systems and all structural elements of the 
Structure are in compliance with Applicable Law. Throughout the term of this Agreement, 
Landlord shall maintain, at its sole cost and expense, the Structure and the Property (but not 
Tenant’s Equipment located thereon) in good operating condition. Landlord shall not have any 
obligation to maintain, repair or replace Tenant’s Equipment except to the extent required due 
to the acts and/or omissions of Landlord, Landlord’s agents, contractors or other tenants of the 
Structure. Landlord agrees to safeguard Tenant’s Equipment with the same standard of care it 
uses to protect its own property, but in no event less than reasonable care. In addition, Tenant 
may take all actions necessary, in Tenant’s reasonable discretion, to secure and/or restrict 
access to Tenant’s Equipment.  

 
6.2 Tenant Maintenance of Tenant’s Equipment. Tenant assumes sole responsibility 

for the maintenance, repair and/or replacement of Tenant’s Equipment, except as set forth in 
Section 6.1. Tenant agrees to perform all maintenance, repair or replacement of Tenant’s 
Equipment (“Tenant Maintenance”) in accordance with Applicable Law, and in a good and 
workmanlike manner. Tenant shall not be permitted to conduct Tenant Maintenance in a manner 
that would materially increase the size of the Premises. Tenant shall be responsible for removing 
trash and other debris from the Premises. Trash shall be placed in external bins as designated by 
Landlord for that purpose. 

 
 
7. Surrender and Hold Over.  

 

  7.1 Surrender.  Except as set forth to the contrary herein, within ninety (90) days 
following the expiration or termination of this Agreement (the “Equipment Removal Period”), in 
accordance with the terms of this Agreement, Tenant will surrender the Premises to Landlord in 
a condition similar to that which existed immediately prior to Tenant’s Installation together with 
any additions alteration and improvements to the Premises, in either case, normal wear and tear 
excepted. The Parties acknowledge and agree that Rent will not accrue during the Equipment 
Removal Period. However, if Tenant’s Equipment is not removed during the Equipment Removal 
Period, Tenant will be deemed to be in Hold Over (as defined in Section 7.2 below) until Tenant’s 
Equipment is removed from the Premises. Tenant shall have the right to access the Premises or 
remove any or all of Tenant’s Equipment from the Premises at any time during the Term or the 
Equipment Removal Period.  

 
7.2 Hold Over. If Tenant occupies the Premises beyond the Equipment Removal 

Period without Landlord’s written consent (“Hold Over”), Tenant will be deemed to occupy the 
Premises on a month-to-month basis, terminable by either Party on thirty (30) days’ written 



 

 

Notice to the other Party. All of the terms and provisions of this Agreement shall be applicable 
during that period, except that Tenant shall pay Landlord a rental fee equal to the then current 
monthly Rent applicable at the expiration or termination of the Agreement, prorated for the 
number of days of such hold over.   
 
8. Default, Remedies and Termination. 
 

8.1 Default. If any of the following events occur during the Term (each a “Default”), 
then the non-Defaulting Party may elect one or more of the remedies set forth below in this 
Section 8 or seek any other remedy available: (a) Tenant’s failure to make any payment required 
by this Agreement within thirty (30) days after receipt of written Notice from the Landlord of 
such failure to pay; (b) failure by either Party to observe or perform any provision of this 
Agreement where such failure: (1) continues for a period of thirty (30) days after written Notice 
thereof from the non-Defaulting Party and the Defaulting Party has failed to cure or commenced 
the cure of such Default; and/or (2) based upon Tenant’s reasonable determination, materially 
affects Tenant’s ability to transmit or receive wireless communications signals to or from the 
Premises; (c) either Party files a petition in bankruptcy or insolvency or for reorganization or 
arrangement under the bankruptcy laws or under any insolvency act of any state, or admits the 
material allegations of any such petition by answer or otherwise, or is dissolved or makes an 
assignment for the benefit of creditors; and/or (d) involuntary proceedings under any such 
bankruptcy law or insolvency act or for the dissolution of either Party are instituted against either 
Party, or a receiver or trustee is appointed for all or substantially all of the property of either 
Party, and such proceeding is not dismissed, or such receivership or trusteeship vacated within 
sixty (60) days after such institution or appointment.   
 

8.2 Remedies. Upon the occurrence of any uncured Default, the non-Defaulting Party 
may thereafter terminate this Agreement immediately upon written Notice to the other Party 
without prejudice to any other remedies the non-Defaulting Party may have at law or in equity.  

 
8.3 Termination. Tenant shall have the right to terminate this Agreement without 

further liability upon thirty (30) days prior written Notice to Landlord due to any one or more of 
the following: (i) changes in Applicable Law which prohibit or adversely affect Tenant’s ability to 
operate Tenant’s Equipment at the Premises; (ii) Tenant, in its sole discretion, determines that 
Tenant’s Permitted Use of the Premises is obsolete or unnecessary; (iii) Landlord or a third party 
installs any structure, equipment, or other item which blocks, hinders, limits, or prevents Tenant 
from being able to use the Tenant Equipment for Tenant’s Permitted Use. Upon  termination of 
this Agreement, Tenant shall have no further obligation to pay Rent to Landlord. All Rent paid prior 
to the effective termination date shall be retained by Landlord. 

 
 

9. Limitation of Liability and Indemnification. 
 
 9.1 Limitation of Liability. EXCEPT FOR EACH PARTY’S INDEMNIFICATION 
OBLIGATIONS SET FORTH BELOW IN THIS SECTION 9, NEITHER PARTY NOR ANY OF ITS 



 

 

RESPECTIVE AGENTS, CONTRACTORS OR EMPLOYEES, SHALL BE LIABLE TO THE OTHER PARTY OR 
ANY PERSON CLAIMING THROUGH THAT PARTY FOR ANY EXEMPLARY, SPECIAL, INCIDENTAL OR 
CONSEQUENTIAL DAMAGES FOR ANY CAUSE WHATSOEVER, INCLUDING, WITHOUT LIMITATION, 
CLAIMS CAUSED BY OR RESULTING FROM THE NEGLIGENCE, GROSS NEGLIGENCE OR WILLFUL 
MISCONDUCT OF THAT PARTY, ITS AGENTS, CONTRACTORS OR EMPLOYEES.  
 
  
 9.2 Tenant’s Indemnity. Except to the extent caused by the breach of this Agreement 
by Landlord or the acts or omissions of Landlord, its officers, agents, employees, contractors, or 
any other person or entity for whom Landlord is legally responsible, Tenant shall defend, 
indemnify and hold Landlord and its officers, directors, shareholders, employees, agents and 
representatives (“Landlord’s Representatives”) harmless from and against any and all claims, 
demands, litigation, settlements, judgments, damages, liabilities, costs and expenses (including, 
without limitation, reasonable attorneys’ fees) (individually or collectively, a “Claim”) arising 
directly or indirectly out of: (i) any act or omission of Tenant, its officers, agents, employees, 
contractors, or any other person or entity for whom Tenant is legally responsible (“Tenant’s 
Representatives”); (ii) failure to obtain the necessary Government Approvals for  Tenant’s 
construction, Installation and occupation on the Premises; or (iii) a breach of any representation, 
warranty or covenant of Tenant contained or incorporated in this Agreement.  Tenant’s 
obligations under this Section 9.2 shall survive the expiration or earlier termination of this 
Agreement for two (2) years. 
 
 9.3 Landlord’s Indemnity. Except to the extent caused by the breach of this 
Agreement by Tenant or the acts or omissions of Tenant or Tenant’s Representatives, , Landlord 
shall defend, indemnify and hold Tenant, its officers, directors, shareholders, employees, agents 
and representatives harmless from and against any and all Claims arising directly or indirectly out 
of: (i) any act or omission of Landlord, its officers, agents, employees, contractors or any other 
person or entity for whom Landlord is legally responsible; (ii) a breach of any representation, 
warranty or covenant of Landlord contained or incorporated in this Agreement; and/or (iii) the 
generation, possession, use, storage, presence, release, spill, treatment, transportation, 
manufacture, refinement, handling, production and/or disposal of Hazardous Substances in, on, 
about, adjacent to, under or near the Premises, the Structure and/or the Property, and/or any 
contamination of the Premises, the Structure and/or the Property by any Hazardous Substance, 
but only to the extent not caused by Tenant or Tenant’s Representatives.  Landlord’s obligations 
under this Section 9.3 shall survive the expiration or earlier termination of this Agreement for 
two (2) years. 
 
 9.4 Indemnification Procedure. The Party seeking indemnification (the “Indemnified 
Party”) shall promptly send Notice to the Party from whom indemnification is being sought (the 
“Indemnifying Party”) of the claim or suit for which indemnification is sought. The Indemnified 
Party shall not make any admission as to liability or agree to any settlement of or compromise 
any claim without the prior written consent of the Indemnifying Party. The Indemnified Party 
shall, at the Indemnifying Party request and expense, give the Indemnifying Party all reasonable 
assistance in connection with those negotiations and litigation. 



 

 

 
10. Insurance. 
 
 10.1 Landlord Obligations.  Throughout the Term, Landlord shall maintain, at Landlord’s 
sole cost and expense, the following insurance coverage Commercial General Liability of not less 
than $1,000,000 per occurrence and $2,000,000 aggregate. All such policies shall be endorsed to 
include Tenant as an additional insured. Subject to the policy minimums set forth above in this 
Section 10.1, the insurance required of Landlord hereunder may be maintained by a blanket or 
master policy that includes properties other than the Property.   
  
 10.2 Tenant Obligations.  Throughout the Term, Tenant shall maintain, at Tenant’s sole 
cost and expense, the following insurance coverage: (i) workers’ compensation insurance with 
no less than the minimum limits required by Applicable Law; (ii) employer’s liability insurance 
with such limits as required by Applicable Law; and (iii) Commercial General Liability with a 
minimum limit of $1,000,000 per occurrence and $2,000,000 aggregate. All such policies shall be 
endorsed to include Landlord and the Presbytery of San Diego as additional insureds.  Tenant 
agrees to provide to Landlord written notice of cancellation of insurance or changes in the 
policies within thirty (30) days after such event. 
 
 10.3 Insurance Requirements.  All policies required by this Section 10 shall be issued by 
insurers that are (1) licensed to do business in the State of California; and (2) rated A- or better 
by Best’s Key Rating Guide. 
 
 10.4 Waiver of Subrogation.  To the fullest extent permitted by law, Landlord and 
Tenant for themselves and any and all parties claiming under or through them, including, without 
limitation, their respective insurers, hereby mutually release and discharge each other and the 
other’s Affiliates, and their respective officers, directors, shareholders, agents, employees, 
contractors, and/or any other person or entity for whom a Party is legally responsible from any 
claims for damage to any person or to the Premises or any other real or personal property that 
are or are claimed to have been caused by or result from risks insured against under any 
insurance policies carried by the waiving party and in force at the time of such damage and 
hereby waive any right of subrogation that might otherwise exist in or accrue to any person on 
account thereof. All policies required to be carried by either Party herein shall contain an 
endorsement in favor of the other Party waiving the insurance company’s right of subrogation 
against such other Party. THIS RELEASE SHALL APPLY EVEN IF THE LOSS OR DAMAGE IS CAUSED 
BY THE FAULT OR NEGLIGENCE OF A PARTY HERETO OR BY ANY PERSON FOR WHICH SUCH PARTY 
IS RESPONSIBLE. EACH PARTY AGREES TO NOTIFY ITS INSURANCE CARRIER(S) OF THIS PROVISION. 
 
11. Representations and Warranties.   
 

11.1 Representations and Warranties. Landlord represents, warrants and covenants 
that: (a) Landlord has the right and authority to execute and perform this Agreement; (b) there 
are no liens, judgments or other title matters materially and adversely affecting Landlord’s title 
to the Property; (c) there are no covenants, easements or restrictions that prevent the use of the 



 

 

Premises for Tenant’s Permitted Use; (d) the Structure and the Premises are in good repair and 
suitable for Tenant’s Permitted Use; (e) Landlord will comply with all applicable federal, state, 
and local laws in connection with any substances brought on to the Property and/or Structure 
that are identified as toxic or hazardous by any Applicable Law, ordinance or regulation 
(“Hazardous Substance”); and (f) Tenant’s use and quiet enjoyment of the Premises shall not be 
disturbed. Landlord is responsible for any loss or damage, including remediation, with respect to 
Hazardous Substances as per Applicable Law. Landlord understands and agrees that 
notwithstanding anything contained in this Agreement to the contrary, in no event shall Tenant 
have any liability whatsoever with respect to any Hazardous Substance that was on, about, 
adjacent to, under or near the Structure prior to the Effective Date, or that was generated, 
possessed, used, stored, released, spilled, treated, transported, manufactured, refined, handled, 
produced or disposed of on, about, adjacent to, under or near the Property and/or Structure by: 
(1) Landlord, its agents, employees, contractors or invitees; or (2) any third party who is not an 
employee, agent, contractor or invitee of Tenant. 
 
12. Miscellaneous. 
 

12.1 Assignment. Neither Party may assign or otherwise transfer any of its rights or 
obligations under this Agreement to any third party without the prior written approval of the 
other Party, which consent shall not be unreasonably withheld, conditioned or delayed. 
Notwithstanding the foregoing, either Party may assign or transfer some or all of its rights and/or 
obligations under the Agreement to: (i) an Affiliate; (ii) a successor entity to its business, whether 
by merger, consolidation, reorganization, or by sale of all or substantially all of its assets or stock; 
(iii) any entity in which a Party or its Affiliates have any direct or indirect equity investment; 
and/or (iv) any other entity directly or indirectly controlling, controlled by or under common 
control with any of the foregoing, and in each case, such assignment, transfer or other such 
transaction shall not be considered an assignment under this Section 12.1 requiring consent and 
the non-assigning Party shall have no right to delay, alter or impede such assignment or transfer.    
 

12.2 Rights Upon Sale of Property or Structure. Should Landlord, at any time during the 
Term, sell or transfer all or any part of the Property or the Structure to a purchaser other than 
Tenant, such transfer shall be subject to this Agreement and Landlord shall require any such 
purchaser or transferee to recognize Tenant’s rights under the terms of this Agreement in a 
written instrument signed by Landlord and the third party transferee. If Landlord completes any 
such transfer without executing such a written instrument, then Landlord shall not be released 
from its obligations to Tenant under this Agreement, and Tenant shall have the right to look to 
Landlord and the third party for the full performance of this Agreement. In addition to, and not 
in limitation of the preceding, in the event the Landlord sells or transfers either its rights in all or 
any portion of the Premises or Landlord’s right to the receive the Rent (and other payments) 
derived from the Premises, in either case separate from the underlying Structure and/or 
Property, to any third party who is not an Affiliate of Landlord, then prior to any such sale or 
transfer Landlord shall first provide Tenant with a right of first refusal (“ROFR”) to acquire such 
right(s).  In order to evaluate the terms and conditions offered to Landlord by such third party 
Landlord shall provide Tenant with a full, complete and unredacted copy thereof and Tenant shall 



 

 

have thirty (30) days from receipt thereof to elect to exercise its ROFR; provided that Tenant’s 
exercise of the ROFR shall be on the same terms and conditions as offered to Landlord by such 
third party (except as may be mutually agreed upon to the contrary).   

 
12.3 Subordination and Non-Disturbance. This Agreement shall be subordinate to any 

mortgage, deed of trust, or other security agreement (each a “Mortgage”) by Landlord which, 
from time to time, may encumber all or part of the Property; provided, however, the lender 
under every such Mortgage shall, in the event of a foreclosure of Landlord’s interest, recognize 
the validity of this Agreement and Tenant’s right to remain in occupancy of and have access to 
the Premises, as long as no Default by Tenant exists under this Agreement.  If the Property is 
encumbered by a Mortgage, then Landlord shall, promptly following Tenant’s request, obtain 
and furnish to Tenant a non-disturbance agreement, in recordable form, for each such Mortgage. 
 

12.4 Condemnation.  If all or any portion of the Premises is condemned, taken by a 
Governmental Authority or otherwise appropriated by the exercise of the right of eminent 
domain or a deed or conveyance in lieu of eminent domain (each, a “Taking”), either Party hereto 
shall have the right to terminate this Agreement immediately upon Notice to the other Party. If 
either Party elects to terminate this Agreement, the Rent set forth herein shall be abated, and 
Tenant’s liability therefor will cease as of the date of such Taking, this Agreement shall terminate 
as of such date, and any prepaid rent shall be returned to Tenant. If this Agreement is not 
terminated as herein provided, then it shall continue in full force and effect, and Landlord shall, 
within a reasonable time after possession is physically taken by the condemning authority restore 
the remaining portion of the Premises to render it reasonably suitable for the uses permitted by 
this Agreement and the Rent shall be proportionately and equitably reduced. Notwithstanding 
the foregoing, Landlord shall not be obligated to expend an amount greater than the proceeds 
received from the condemning authority less all expenses reasonably incurred in connection 
therewith (including attorneys’ fees) for the restoration. All compensation awarded in 
connection with a Taking shall be the property of Landlord, provided that if allowed under 
Applicable Law, Tenant may apply for and keep as its property a separate award for (i) the value 
of Tenant’s leasehold interest; (ii) the value of Tenant’s Equipment or other personal property of 
Tenant; (iii) Tenant’s relocation expenses; and (iv) damages to Tenant’s business incurred as a 
result of such Taking.   
 

12.5 Recording. If requested by Tenant, Landlord and Tenant agree to execute a 
Memorandum of Lease that Tenant may record at Tenant’s sole cost and expense. The date set 
forth in the Memorandum of Lease is for recording purposes only, and bears no reference to 
commencement of the Term or rent payments of any kind. 
 
 12.6 Force Majeure. Notwithstanding anything to the contrary in this 
Agreement, neither Party shall be liable to the other Party for nonperformance or delay in 
performance of any of its obligations under this Agreement due to causes beyond its reasonable 
control, including, without limitation, strikes, lockouts, pandemics, labor troubles, acts of God, 
accidents, technical failure governmental restrictions, insurrections, riots, enemy act, war, civil 
commotion, fire, explosion, flood, windstorm, earthquake, natural disaster or other casualty 



 

 

(“Force Majeure”). Upon the occurrence of a Force Majeure condition, the affected Party shall 
immediately notify the other Party with as much detail as possible and shall promptly inform the 
other Party of any further developments. Immediately after the Force Majeure event is removed 
or abates, the affected Party shall perform such obligations with all due speed. Neither Party shall 
be deemed in default of this Agreement to the extent that a delay or other breach is due to or 
related to a Force Majeure event. A proportion of the Rent herein reserved, according to the 
extent that such Force Majeure event shall interfere with the full enjoyment and use of the 
Premises, shall be suspended and abated from the date of commencement of such Force Majeure 
event until the date that such Force Majeure event subsides. If such Force Majeure event prevents 

the affected Party from performing its obligations under this Agreement, in whole or in part, for a 

period of forty-five (45) or more days, then the other Party may terminate this Agreement 

immediately upon Notice to the affected Party. If the Premises is damaged by a Force Majeure 
event only to such an extent as to render it partially unsuitable for the Permitted Use (“Damaged 
Premises”), Landlord agrees to restore the Damaged Premises as speedily as possible, with Rent 
to be abated proportionately until the Damaged Premises is fit for Tenant’s Permitted Use as 
determined by Tenant in its sole discretion.  If Landlord cannot restore the Damaged Premises 
within forty-five (45)) days from the date of the Force Majeure event, then Tenant shall have the 
right, but not the obligation, to terminate this Agreement immediately upon written Notice to 
the other Party and all liability of Tenant shall terminate upon payment of all Rent due and 
payable to the date of such Force Majeure event. 
 
 12.7 Successors and Assigns.  The respective rights and obligations provided in 
this Agreement shall bind and shall continue to apply for the benefit of the Parties hereto, their 
legal representative, heirs, successors and permitted assigns. No rights however, shall continue 
to apply for the benefit of any assignee, unless such assignment was made in accordance with 
Section 12.1 of this Agreement. 

 
12.8 Governing Law and Construction.  This Agreement shall be construed, governed 

and enforced in accordance with the laws of the State of California. The section and paragraph 
headings contained in this Agreement are solely for reference purposes, and shall not affect in 
any way the meaning or interpretation of this Agreement. 

 
12.9 Severability.  Each provision of this Agreement shall be construed as separable and 

divisible from every other provision and the enforceability of any one provision shall not limit the 
enforceability, in whole or in part, of any other provision. If a court or administrative body of 
competent jurisdiction holds any provision of this Agreement to be invalid, illegal, void or less 
than fully enforceable as to time, scope or otherwise, such provision shall be construed by 
limiting and reducing it so that such provision is valid, legal and fully enforceable while preserving 
to the greatest extent permissible the original intent of the parties; the remaining terms and 
conditions of this Agreement shall not be affected by such alteration, and shall remain in full 
force and effect.   

 
12.10 Waiver; Remedies. It is agreed that, except as expressly set forth in this 

Agreement, the rights and remedies herein provided in case of Default or breach by either 



 

 

Landlord or Tenant are cumulative and shall not affect in any manner any other remedies that 
the non-breaching Party may have by reason of such default or breach. The exercise of any right 
or remedy herein provided shall be without prejudice to the right to exercise any other right or 
remedy provided herein, at law, in equity or otherwise.  In addition to, and not in limitation of, 
the preceding, the Parties acknowledge and agree that there will not be an adequate remedy at 
law for noncompliance with the provisions of Section 5, and therefore either Party shall have the 
right to equitable remedies, including, without limitation, injunctive relief and specific 
performance. 

 
12.11 Notice.  All notices or requests that are required or permitted to be given pursuant 

to this Agreement must be given in writing by certified US mail (postage pre-paid) with return 
receipt requested or by courier service (charges prepaid), or solely in the case of notice to 
Landlord by email, to the party to be notified, addressed to such party at the address(es) or email 
address(es) set forth below, or such other address(es), email address(es) or fax number(s) as such 
Party may have substituted by written notice (given in accordance with this Section 12.11) to the 
other Party (“Notice”).  The sending of such Notice to the proper email address (in the case of 
email transmission) or the receipt of such Notice (in the case of delivery by first-class certified 
mail or by courier service) will constitute the giving thereof. 

 
 
 

If to be given to Landlord: If to be given to Tenant: 

Grace Presbyterian Church of Vista DISH Wireless L.L.C. 
Attn: Christie Elliott 
 
If by courier service: 

Attn: Lease Administration 
5701 South Santa Fe Blvd. 
Littleton, Colorado 80120 

1450 E. Vista Way 
Vista, CA 92084 
 
If by first-class certified mail: 
1450 E. Vista Way 
Vista, CA 92084 
 

 

If by email: 
Email address: graceadmin@gpcvista.org 

 

 
 

 

12.12 Entire Agreement.  This Agreement sets forth the entire, final and complete 
understanding between the Parties hereto regarding the subject matter of this Agreement, and 
it supersedes and replaces all previous understandings or agreements, written, oral, or implied, 
regarding the subject matter of this Agreement made or existing before the date of this 
Agreement. Except as expressly provided by this Agreement, no waiver or modification of any of 
the terms or conditions of this Agreement shall be effective unless in writing and signed by both 
Parties. Any provision of this Agreement that logically would be expected to survive termination 



 

 

or expiration, shall survive for a reasonable time period under the circumstances, whether or not 
specifically provided in this Agreement. 
 

12.13 Compliance with Law.  Each Party shall, with respect to its actions and/or inactions 
pursuant to and in connection with this Agreement, comply with all applicable statutes, laws, 
rules, ordinances, codes and governmental or quasi-governmental orders or regulations (in each 
case, whether federal,  State of California, local or otherwise) and all amendments thereto, now 
enacted or hereafter promulgated and in force during the term of this Agreement, a Renewal 
Term or any extension of either of the foregoing.   
 

12.14 Counterparts.  This Agreement may be executed in any number of identical 
counterparts and, if so executed, shall constitute one agreement, binding on all the Parties 
hereto, notwithstanding that all the Parties are not signatories to the original or the same 
counterpart. Execution of this Agreement by facsimile or electronic signature shall be effective 
to create a binding agreement and, if requested, Landlord and Tenant agree to exchange original 
signed counterparts in their possession. 
 
 12.15 Attorneys’ Fees.  If an action is brought by either Party for breach of any covenant 
and/or to enforce or interpret any provision of this Agreement, the prevailing Party shall be 
entitled to recover its costs, expenses and reasonable attorneys’ fees, both at trial and on appeal, 
in addition to all other sums allowed by law. 
 
 12.16 Incorporation of Exhibits.  All exhibits referenced herein and attached hereto are 
hereby incorporated herein in their entirety by this reference. 
 
 12.17   Estoppel Certificate.  Upon ten (10) business days prior written notice by Landlord, 
Tenant agrees to execute, acknowledge and promptly deliver to Landlord a document certifying: 
(a)  the Commencement Date and termination date; (b) that this Agreement is in full force and 
effect and has not been assigned, modified or amended (except by such writings as shall be 
stated); (c) that all conditions under this Agreement to be performed by Tenant have been 
satisfied as of the date of such certification; and (d) that there are not to Tenant’s knowledge, 
any uncured defaults on the part of Landlord hereunder, or specifying such defaults if any are 
claimed. 
 

 
[Remainder of page intentionally left blank. Signature page follows.] 



 

 

IN WITNESS WHEREOF, the Parties have caused their duly authorized representatives to 

execute this Agreement as of the Effective Date. 

  

 

LANDLORD:      TENANT: 

 

GRACE PRESBYTERIAN CHURCH OF VISTA  DISH Wireless L.L.C. 

  

 

By:  ________________________________   By:

 ________________________________  

 

Name: ________________________________  Name:

 ________________________________ 

 

Its: ________________________________  Its:

 ________________________________ 

 

Date: ________________________________  Date:

 ________________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

EXHIBIT A 

 

LEGAL DESCRIPTION OF PROPERTY 

 

That portion of the Southeast Quarter of the Northeast Quarter of Section 18, Township 
11 South, Range 3 West, San Bernardino Meridian in the City of Vista, County of San 
Diego, State of California, according to Official plat thereof, described as follows: 
 
Beginning at a point in the East line of said Section 18, distant Southerly thereof 350.00 
feet from the intersection of the Easterly prolongation of the Southerly line of Lot 53 of 
Mull Estates, according to Map thereof No. 2185, on file in the office of the County 
recorder of said County, with the said East line of Section 18 a distance of 310 feet; 
thence Westerly, parallel with said Southerly line of Lot 53 of Mull Estates, a distance of 
570 feet; thence Northerly, parallel with the East line of Section 18, a distance of 310 
feet; thence Easterly, parallel to the said Southerly line of Lot 53 of Mull Estates, 570 
feet to the Point of Beginning. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 



 

 

 

  



 

 

EXHIBIT B 

 

SITE PLAN (Cont.) 

 



 

 

EXHIBIT B 

 

SITE PLAN (Cont.) 

 



 

 

EXHIBIT B 

 

SITE PLAN (Cont.) 

 



 

 

EXHIBIT B 

 

SITE PLAN (Cont.) 

 



 

 

EXHIBIT B 

 

SITE PLAN (Cont.) 

 



 

 

EXHIBIT B 

 

SITE PLAN (Cont.) 

 



 

 

EXHIBIT B 

 

SITE PLAN (Cont.) 

 



 

 

 

 

Attachment D 

Final Report of Administrative Commission to 

Dissolve Orange Avenue Community Church 
 

The Administrative Commission (AC) to dissolve the Orange Avenue Community Church 

(OACC) elected at the November 15, 2022, meeting of the Presbytery of San Diego has 

concluded its work.   

 

Members of the AC are: 

Ruling elder Maurice Caskey 

Ruling elder Lyn Lloyd-Smith 

Teaching elder Bob Mentze 

Teaching elder James Rauch 

Teaching elder Mike Wallman 

 

The following final report is provided in response to the process designated by the Presbytery 

when the AC was elected. 

 

I.  Arrange for the pastoral care of the congregational members 

 

Various individuals that have knowledge of the OACC were contacted and reported that 

its members have disbanded and gone to other churches. 

 

II.  Plan a closing worship service celebrating the life and ministry of the congregation 

 

Not applicable.  The former congregation members have disbursed as noted in I, above.  

This Commission recommends recognition of the life of the OACC be included in the 

worship service at the Presbytery's next meeting.  Further, it is recommended that the 

Presbytery provide a notification to UrbanLife Ministries, Inc. (UrbanLife), of the plan 

for such recognition.  The Commission has designated member Bob Mentze to work with 

the Presbytery moderator to plan details for such recognition if approved. 

 

III.  Publicize the closing 

 

Not necessary since there was no closing worship service. 

 

IV.  Arrange for the reception following the closing worship service 

 

Not applicable since there was no closing worship service. 

 

V.  Ascertain the financial status and outstanding financial obligations of the session. 

 



 

 

No financial records were maintained by the congregation.  Most, if not all, financial 

matters were conducted through UrbanLife on behalf of OACC.  Essentially, UrbanLife 

treated OACC as a subsidiary entity that was part of the UrbanLife finances. 

 

1.  Conduct a financial review of the Treasurer’s records for the last 12 months. 

 

Not applicable, see V, above. 

 

2.  Determine location of all accounts (e.g., checking, savings, investments, endowment) 

and any other financial resources. 

 

No accounts were maintained by the congregation.  Rather, finances were 

managed through existing UrbanLife accounts. 

 

3.  Determine if there are any bequest or donor stipulations related to memorial accounts 

or an endowment. 

 

None are reported.  Any bequests would have been handled by UrbanLife. 

 

4.  Have all accounts closed, transferring any balances to the primary checking account of 

the Session. 

 

Not applicable, see 2, above. 

 

5.  Submit new signature card(s) for accounts with at least two members of Presbytery 

Officers as designated signatories. 

 

Not required, see 2, above. 

 

6.  Determine any outstanding debts/obligations. 

 

Not applicable.   There are no reports of records of any debts or obligations 

incurred by the congregation. 

 

7.  Oversee the discharge of all financial obligations by the Treasurer. 

 

Not applicable, see 6, above. 

 

8.  Oversee the provision of a “statement of contribution” to all current year contributors. 

 

None required.  There were no current year [2022] contributions. 

 

9.  If the congregation owns any stocks, bonds, certificates, or other financial instruments, 

have ownership transferred to the Presbytery. 

 

Not applicable. 



 

 

 

10.  Following the dissolution, transfer all remaining balances to the Presbytery and close 

all remaining accounts. 

 

Not applicable, there were no balances inasmuch as UrbanLife maintained all 

financial records and managed the OACC finances. 

 

VI.  Secure the session records 

 

This Commission was unable to discover any session records other than the initial church 

register provided to the Presbytery as part of the chartering process.  The Ecclesiastical 

Committee reports that no session records ever were provided to that Committee for its annual 

review. 

 

VII.  Secure the building and property 

 

Not applicable, there was no real or personal property.  The congregation initially used the 

facilities of the South Sudanese-American Presbyterian Fellowship and later became a home 

church.  It met at a house under the leadership of the UrbanLife employee that was 

commissioned by the Presbytery as a commissioned ruling elder (CRE) for the OACC 

congregation.  The home church ceased meeting in the spring of 2019. 

 

VIII.  Attend to the matters of insurance 

 

Not applicable, OACC never purchased any insurance policies.  OACC apparently was covered 

by the property and liability insurance maintained by UrbanLife as a requirement of its lease for 

use of the Orange Ave. premises.  The CREs commissioned by the Presbytery would have been 

under the UrbanLife liability insurance as employees of that entity. 

 

IX. Disposition of building and grounds 

 

Not applicable, see VII, above. 

 

X. Dissolve the corporation 

 

Not required, no corporation was ever formed. 

 

XI.  Initial report to the Presbytery 

 

An initial report was made at the February 21, 2023, meeting. 

 

The Commissioners concluded that the circumstances surrounding OACC provide lessons 

learned for the overall process in chartering, providing care and oversight, and dissolving a 

congregation.  The attached document, Lessons Learned in the Life of Orange Avenue 

Community Church, is respectfully provided for the Presbytery’s consideration.  There are some 

specific lessons for the various Presbytery committees cited therein.  This is not intended to be a 



 

 

document requiring immediate action on the part of the Presbytery.  Rather, it is offered to help 

the Presbytery and its committees avoiding another failed effort such as that experienced at 

OACC.  

 

The AC kept a full record of its proceedings.  That record has been submitted to the Stated Clerk. 

 

 

Attachment: Lessons Learned by the Administrative Commission 

to Dissolve Orange Avenue Community Church 

 

 

Respectfully submitted, 

Ruling Elder Maurice Caskey 

Moderator, OACC AC 

 



 

 

Lessons Learned by the Administrative Commission to 

Dissolve Orange Avenue Community Church 

 

Background 

 

The Orange Avenue Community Church (OACC) was chartered as a congregation of the 

Presbytery of San Diego on November 9, 2013, to be effective January 1, 2014.  There was joy 

and great hope for this new church grew out of an initiative of La Jolla Presbyterian Church 

(LJPC).  This initiative grew for seven years, an outreach to young people in the City of San 

Diego, particularly in the underprivileged community.  The effort, led by La Jolla associate 

pastor Jake Medcalf, eventually became an independent non-profit organization, Urban Life 

Ministries Inc. (UrbanLife). 

 

OACC shared the Presbytery property on Orange Avenue that is the site of the South Sudanese-

American Presbyterian Fellowship.  UrbanLife occupied two trailer structures on that site 

through a separate multi-year lease agreement.  While OACC was a “daughter” church of La 

Jolla, its organizing pastor was Jake Medcalf and effectively was under the administrative 

control of Urban Life.  When Jake Medcalf accepted a call outside this Presbytery, an UrbanLife 

staff member, Sarah Carter, was ordained a commissioned ruling elder (CRE) and became the 

pastor of OACC.  When Sarah Carter accepted a job position outside of California, another 

employee of UrbanLife, Chris Brewster, also a CRE, continued in his role as worship leader. 

 

Lessons Learned 

 

The Administrative Commission (AC) to dissolve OACC has made a number of observations 

about the life of OACC.  A few of these observations have caused the Commission members to 

conclude that there are some significant lessons to be learned in moving a new worshiping 

community (NWC) to a chartered status as a member-congregation of the Presbytery.  These 

lessons would apply to any of the paths that might be taken to reach that milestone event. 

 

1.  OACC was chartered as a congregation sponsored by LJPC.  It operated under the control of 

UrbanLife with some support by LJPC.  However, the Presbytery, specifically Committee on 

Ministry (COM), had little, if any, visibility into the life of the OACC congregation.  Other 

committees that routinely interact with congregations (e.g., Ecclesiastical Committee in its 

annual review of session records) also can be aware of newly chartered congregation’s progress.  

Those committees can alert COM should a troubling situation be observed.  As a result of this 

arrangement, Jake Medcalf had the dual roles of pastor of OACC and executive director of 

UrbanLife. 

 

Lessons Learned:   

a.  Newly chartered churches should have oversight for a time to make sure finances and 

the polity structure are viable and the congregation has the best chance for successful 

ministry within the Presbyterian Church (U.S.A.) (PC(USA)).  Jake Medcalf’s dual role 

precluded such oversight of OACC by UrbanLife. 
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b.  The leadership of a NWC and ultimately a chartered congregation should be separate 

from the leadership of the entity with oversight of the NWC or congregation.  The 

conflict of interest in an individual acting in dual roles precludes effective oversight and 

identification of potential problem areas. 

 

c.  Any Presbytery committee that observes a troubling or problem situation promptly 

should notify COM.  The COM should be the single point of committee contact with the 

congregation. 

 

2.  OACC did not have separate bank accounts nor did it have an independent accounting system.  

Rather, the OACC finances were handled through UrbanLife accounts.  Therefore, there were no 

financial matters to be concluded by this AC.  Further, it was not possible to ascertain if income 

received from and for the OACC congregation was appropriately spent or retained in a bank 

account. 

 

Lessons Learned:   

a.  A NWC should establish its own bank account before being chartered.  This would 

mean the NWC would have to obtain an employer identification number (EIN), a tax 

identification issued by the Internal Revenue Service (IRS). 

 

b.  The application process for an EIN would require the NWC to identify to the IRS 

either its legal name or “doing business as” (DBA) name.  The discipline in such a 

requirement would avoid some of the problems seen in the administration of OACC. 

 

3.  While OACC had a weak ecclesiastical structure (e.g., a session), it did not have a corporate 

structure in addition.  Therefore, it could not register with the California Secretary of State as a 

non-profit corporation.  Without such registration, it would have been difficult for OACC to 

obtain an EIN other than as a DBA under UrbanLife.  As a result of this arrangement, this AC 

was unable to obtain a list of donors with names and addresses to contact former members of the 

OACC congregation regarding dissolving the congregation and to encourage them to seek 

membership in another NWC or congregation of this Presbytery. 

 

Lesson Learned:  A NWC should establish a corporate identification that meets the 

requirements to register as such.  That corporation should maintain financial records that 

include the names and addresses of donors to meet IRS tax-exempt donation 

requirements.  Such a list would be of value to the COM to contact members should it 

conclude the congregation is struggling and needs help or to an AC should the 

congregation be dissolved. 

 

4.  The Presbytery does not have any written guidelines for ACs that work with NWCs that are 

working towards becoming chartered congregations of the Presbytery.  Therefore, the AC that 

was working with the group that became OACC did not have any standards to measure progress 

toward achieving the necessary steps for becoming a congregation of the PC(USA). 

 

Lessons Learned: 
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a.  While some of these steps are requirements of the Book of Order (BoO), others are 

more in the realm of common sense.  For example, a core of potential members who are 

familiar with the PC(USA) way of “doing business” or a partnering church that trains and 

nurtures helps ensure future success as an active participant in the life of a presbytery.  

Also, there were few potential members that were ruling elders that had served on a 

session at chartered church that could help provide recognition of the PC(USA) practices 

of governance.  Basically, the significant minority of identified members of the new 

congregation did not have grounding in the Reformed Tradition “culture.” 

b.  The Presbytery should create guidelines to enable its NWCs to flourish within its 

bounds.  These would include a robust framework for requirements for chartering as a 

church (e.g., initial session member qualifications).  Guidelines would also include best 

practices for all Presbytery committees to appropriately, according to their respective 

functions, support and encourage NWCs that seek to be chartered. 

5.  BoO G-3.0112 requires a council (a session in this instance) to have property and liability 

insurance.  OACC did not have any insurance.  Rather, it relied upon UrbanLife’s insurance 

coverages. 

 

Lesson Learned:  A NWC should obtain its own property and liability insurance before 

being chartered.  This would mean the NWC would have completed the necessary 

prerequisites for purchasing insurance. 

 

6.   OACC was chartered with great anticipation.  The motion before the Presbytery read in part, 

“The [AC] therefore joyfully moves that the SD Presbytery authorize the organization of the 

[OACC] effective January 1, 2014…”  This was done when the document that included the 

motion identified “A core of over 60 of these disciples of Jesus has united around a Holy Spirit 

calling to form a church…”  However, that motion did not identify OACC as having registered 

with the State of California as a non-profit religious corporation nor having attained IRS 

recognition as a 501(c)3 corporation. 

 

Lessons Learned: 

 

a.  Churches should not be chartered too soon, and better guidelines need to be adopted 

by the Presbytery related to the secular aspects of being a church.  These guidelines 

should be fully adhered to before the Presbytery votes to charter a congregation as a 

member of the Presbytery. 

 

b.  The Presbytery should have a list of documents that should be in place and tasks that 

should be completed prior to presenting a motion to the Presbytery to charter a new 

congregation. 

 

 
 

 


